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1.        Reason for the Report: To outline the background and requirements 

relating to the Community Infrastructure Levy (CIL) and actions required 
should the Council decide to consider the merits of progressing CIL further. 

 
2. Recommendation 

2.1 That the Cabinet notes the current CIL procedures, evidence gathered 
to date and potential issues for adopting a Charging Schedule in 
Staffordshire Moorlands.   

 
2.2 That the merits of progressing with CIL are considered again following 

the completion of the Development Capacity, Viability and CIL Study 
 
3. Executive Summary 
 

3.1 The Community Infrastructure Levy (CIL) is a new option for the Council 
to collect funds for infrastructure to support development through the 
planning process. To adopt a levy, the Council would be required to 
justify rates based on the viability of development and the presence of a 
funding gap for identified infrastructure requirements. An up to date 
development plan is also required. Levy rates would be specified in a 
Charging Schedule that would also be subject to consultation and 
examination by an independent inspector. 
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3.2 There are potential benefits to the Council should it decide to progress 
with CIL including the opening up of an additional, more transparent 
and consistent funding stream. Nonetheless there are also resource 
implications and risks that the Council would need to take into 
consideration.  

 
3.3  In 2013, the Staffordshire Moorlands Community Infrastructure Levy 

determined that a levy on residential, retail and other forms of 
development would be viable. The Council recently commissioned an 
update to this assessment to confirm the potential rates that a levy 
could charge and to identify the infrastructure requirements associated 
with the emerging Local Plan.  The Development Capacity, Viability and 
CIL Study is due to be completed in July 2016.  

 
 
4.        How this report links to Corporate Priorities  
 

4.1 The potential eventual adoption of a CIL Charging Schedule by the 
Council could have direct links to all corporate priorities which relate to 
the provision of infrastructure.  

 
5.       Options and Analysis 
 

5.1    Option 1 – (recommended). As set out at Paragraphs 2.1, 2.2 and 7.26, it 
is recommended that the case for progressing with CIL is considered again 
following the receipt of the new evidence. This will ensure that any decision 
is based upon an up to date assessment of viability and infrastructure 
needs.  
 

5.2    Option 2 – (not recommended). This option relates to a decision being 
taken by the Council on the merits of CIL prior to the new evidence. This 
option is not recommended as it would not provide Councillors with the 
opportunity to make a fully informed decision.  

 
6. Implications 
 

6.1
  

Community Safety - (Crime and Disorder Act 1998) 
 
None direct 
 

6.2 Workforce 
 
Highlighted in the report 
 

6.3 Equality and Diversity/Equality Impact Assessment 
 
This report has been prepared in accordance with the Council's 
Diversity and Equality Policies. 
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6.4 Financial Considerations 
 
Highlighted in the report 
 
 

6.5 Legal 
 
Highlighted in the report 
 

6.6 Sustainability 
 
Highlighted in the report 
 

6.7 
 
 
 

Internal and External Consultation 
 
Highlighted in the report 

6.8 
 
 
 

Risk Assessment 
 
Highlighted in the report 
 

 

7.         Background and Detail 

What is CIL? 

7.1 CIL was introduced in England in April 2010 as an optional means by 
which local planning authorities can raise funding from developers to help 
fund the infrastructure needed to support development. Local authorities 
are required to identify what infrastructure is necessary to support their 
development proposals and there is a clear expectation from Government 
that CIL should be informed by an assessment of the infrastructure 
requirements associated with the development plan in particular.  

7.2 CIL was introduced alongside proposals to tighten up the regulations that 
govern planning obligations (S106 agreements). These include a cap of 
five agreements that may be pooled to support the same infrastructure 
project that come into force in April 2015. Additional changes to confirm 
that S106 agreements can only be used to make a particular 
development acceptable in planning terms, when it is directly related to 
the development and fairly and reasonably related in scale and kind to the 
development. The clear inference from Government being that CIL should 
generally be seen as the preferred method of pooling resources to 
address the cumulative infrastructure requirements of development. 
Conversely, the implication is that S106 agreements should more 
commonly be used to address site specific impacts. 

7.3 If an authority chooses to implement a levy, it can either replace, or more 
likely, sit alongside procedures to seek planning gain for site specific 
measures through S106 agreements.  
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7.4 Rates for CIL should be specified in a Charging Schedule which is subject 
to viability testing, consultation and examination by an independent 
inspector. Rates cannot be set based on policy objectives such as a 
desire to stimulate growth in a specific area. Such an approach is 
contrary to the regulations and may contravene State Aid rules. 

7.5 CIL rates are charged in £ per square metre for net additional floorspace 
and can apply regardless of whether the development requires planning 
consent. Any floorspace from a change of use or demolished buildings to 
make way for new proposals is deducted from the calculation (provided 
that it was in continuous lawful use for at least 6 months out of the 
previous 36). The provision of infrastructure by a developer can be 
accepted in lieu of a levy payment. 

7.6 The levy can only be applied to the following forms of development, 
subject to viability: 

• Development of buildings that people normally use 

• New buildings or extensions of at least 100 m sq gross internal 
floorspace, or 

• New dwellings (even when under 100 m sq) 
 

7.7 Affordable housing development is offered 100% relief from the levy, 
residential development built by “self builders” and charitable 
developments are exempt. In exceptional circumstances, the Charging 
Authority may grant relief to other developments.  

 
Who can adopt CIL? 

7.8 In the Staffordshire Moorlands, CIL can be charged by the District Council 
as a “Charging Authority”. Staffordshire County Council can also collect 
CIL charged against development for which it gives consent e.g. minerals 
and waste. County Councils are classified as “Collecting Authorities”. 
Funding raised by Collecting Authorities must be transferred to Charging 
Authorities. Charging Authorities may pass on funds to other bodies who 
are responsible for infrastructure delivery.  

What can CIL be spent on? 

7.9 Infrastructure required to support growth. This can include; transport, 
flood defences, education, health and social care, play areas, parks and 
green spaces, cultural and sports facilities or community safety facilities. 
CIL cannot used to address existing deficiencies in infrastructure, unless 
those deficiencies will be made more severe through development.  

 
7.10 CIL receipts cannot normally be spent on affordable housing provision. 

S106 agreements remains the means by which funding for affordable 
housing is raised through development.  

 
7.11 An Infrastructure List should be produced that by Charging Authorities 

that identifies the type of infrastructure or specific projects that CIL will be 
collected for. CIL can only be spent on items that appear on this list which 
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can be updated regularly. To avoid double charging, S106 cannot be 
collected for infrastructure types or projects that appear on the CIL 
Infrastructure List. The Infrastructure List can differ from the types of 
infrastructure or projects that were used to set the CIL charging schedule. 
The list can also be revised but this must be subject to consultation. 

 
7.12 Charging authorities can also collaborate and pool their funds from their 

respective levies to support the delivery of ‘sub-regional infrastructure’, 
for example, a larger transport project where they are satisfied that this 
would support the development of their own area.  

 
7.13 Up to 5% of CIL receipts may also be used to cover the costs associated  

with setting up, adopting and managing the levy. 
 
How are CIL rates determined? 
 

7.14 In setting rates, Charging Authorities are required by the regulations to 
strike an appropriate balance between: 

 
a) The desire to fund infrastructure to support growth through CIL, and 
b) The effects of CIL on the viability of development (reg. 14) 

 
7.15 It should be demonstrated by the Charging Authority that CIL will have a 

positive economic effect on development in the medium to long term by 
enabling growth.  

 
7.16 There are three key components of evidence that are required to inform 

a Charging Schedule: 
 

1. An up to date development plan  
 

The Staffordshire Moorlands Core Strategy was adopted in March 2014. 
An early review of the Core Strategy is now underway with a view to 
submitting a new Local Plan to the Secretary of State in February 2017.   

 
2. Infrastructure planning  

 
An assessment of infrastructure requirements to support proposed 
growth is needed. The total cost of infrastructure and other sources of 
funding should also be identified to determine the overall funding gap. 
The Council’s Infrastructure Plan (2012) would provide a starting point for 
this. An update the 2012 Infrastructure Plan is being prepared as part of 
the ongoing Development Capacity, Viability and CIL Study which is due 
for completion in July 2016. 

 
3. Development viability testing 

 
“Appropriate available evidence” is required to demonstrate that the 
proposed charging schedule will not undermine the viability of 
development in the local area. This should include consideration of likely 
development costs and land and property values. A viability assessment 
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to determine the scope for development in the Staffordshire Moorlands to 
withstand a levy was undertaken in 2013 and concluded that a levy on 
housing and retail development in particular would be viable. The 
Development Capacity, Viability and CIL Study will update the viability 
assessment of the impacts of a potential levy in the district. 
 

 
How do we adopt a Charging Schedule?  

7.17 Once evidence gathering on infrastructure and viability is complete, a 
preliminary draft Charging Schedule is prepared for consultation. 
Subject to the viability appraisal, the Development Capacity, Viability 
and CIL Study will recommend appropriate rates to be included in a 
preliminary draft Charging Schedule. A further period of consultation is 
then undertaken on a draft Charging Schedule. Following a further 
period during which further modifications can be made, an examination 
on the Charging Schedule is then held by a suitably qualified 
independent inspector appointed by the Charging Authority.  

 
7.18 The inspector will then issue a report which may recommend approval, 

approval subject to modifications or rejection of the Charging Schedule. 
Following this process, the Charging Schedule can be adopted by the 
Council.  

 
 
How do we manage CIL following the adoption of a Charging Schedule? 

7.19  When planning permission is required, the applicant should provide 
details to the Charging Authority to calculate the fee payable. The 
applicant should also submit an assumption of liability form which 
confirms who is liable for the charge. The Charging Authority then 
sends out a liability notice to the relevant person/s outlining the charge 
due and payment procedure. The developer should then notify the 
Charging Authority when the development is due to commence. A 
demand notice is then issued by the Charging Authority which sets out 
the payment dates. 

 
7.20 When planning consent is not required for the development, the above 

process is applicable except from the first step – the submission of 
details with an application. Instead, a notice of chargeable development 
must be submitted to the Charging Authority.  

 
7.21 CIL income and expenditure should be monitored and reported to local 

communities by the Charging Authority. The charging schedule should 
be reviewed regularly and amended if necessary to reflect market 
conditions. A revision of the schedule will require a further consultation 
process and examination. 

 
Why adopt CIL? 
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7.22 The adoption of a Charging Schedule is not mandatory. However, CIL 
could potentially be beneficial in Staffordshire Moorlands, although, 
there are risks and practical considerations that would need further 
attention and resource. The following positive factors of CIL in the 
Staffordshire Moorlands have been identified: 

• Additional source of funding for infrastructure. CIL would be 
collected for all relevant types and scales of development that 
were deemed viable. S106 developer contributions are generally 
only negotiated for significant schemes. The CIL Study provided 
initial estimates of likely CIL receipts arising from developments 
in the Staffordshire Moorlands up to the year 2026 of 
approximately £15.3 million1. This could then be used to address 
the cumulative impacts of development identified through the 
Local Plan process.  

• A more predictable funding stream for infrastructure projects 
which assists with long term planning 

• More certainty and transparency for developers and 
communities in relation to the level of developer contributions 
expected and on investment in infrastructure. 

• The ability to pool contributions towards infrastructure 
costs. Since April 2015, changes to the regulations mean that 
funding for no more than five S106 agreements can be pooled 
for any single infrastructure project or general type of 
infrastructure, for instance education or highways. Planning 
obligations put in place from April 2010 onwards will count 
towards this total of five. Furthermore, S106 regulations have 
been tightened to ensure that such contributions must directly 
relate to the development. The scope for S106 to address 
strategic infrastructure issues across a broad area will therefore 
be more limited. 

7.23  Potential risks associated with progressing with CIL and other resource 
and management implications include: 

 

• CIL will not be able to fund necessary infrastructure alone. 
Other funding sources are likely to be required from relevant 
capital programmes for instance. Often capital programmes do 
not plan for the long term so there is likely to be uncertainty 
regarding the total availability of funding. 

 

• Administration procedures would need to be adopted. To 
effectively manage and implement CIL, a coordinated inter-
departmental approach is likely to be required. This may include 

                                            
1
 Based on housing and retail growth identified in the Revised Submission Draft (December 2011) 

Core Strategy. This document planned for 275 homes per year in comparison to the 300 homes per 
year requirement in the adopted Core Strategy. The Development Capacity, Viability and CIL Study 
will update projected CIL receipts.  
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input from Customer Services (Planning Support), Planning 
Applications, Finance and IT. External arrangements for the 
transfer of funds would also need to be adopted with 
Staffordshire County Council.  Furthermore, the potential transfer 
of funds to infrastructure delivery bodies would also have to be 
managed. 

 

• The introduction of CIL would reduce S106 receipts. Funding 
raised from CIL cannot be spent on infrastructure which is also 
funded through S106. Careful consideration will therefore be 
required to ensure that the most beneficial funding mechanism is 
chosen for infrastructure investment. 

 

• New regulations and guidance for the levy. A Government 
consultation on potential changes to the CIL regulations and 
guidance closed in January 2016. The consultation was aimed at 
identifying a faster, fairer, more certain and transparent means of 
funding infrastructure. The conclusions of the consultation are 
due in March 2016. 

 
 What have we done to date? 
 

7.24 The Community Infrastructure Levy Study was commissioned by 
Staffordshire Moorlands District Council and neighbouring authorities in 
2012. The study concluded that development in the Staffordshire 
Moorlands was sufficiently viable to support the following recommended 
draft Charging Schedule: 

 

• Private housing - £35 per m2 

• Supermarkets - £65 per m2 

• Public/Institutional Facilities as follows: education, health, 
community and emergency services - £0 per m2 

• Other chargable development (e.g. industrial and office) - £10 
per m2 

 

7.25 As stated above, potential receipts of £15.3m were also estimated 
based on the level of growth specified in the Core Strategy Revised 
Submission document (2011). The Development Capacity, Viability and 
CIL Study was commissioned in January 2016. The study will update 
the viability and infrastructure requirement inputs necessary to support 
taking CIL forward.  

 
What would be the next steps to consider CIL further? 
 

7.26 In order to determine whether CIL is appropriate for the Staffordshire 
Moorlands, further consideration should be given to the potential 
benefits and risks raised at 7.22 and 7.23 following the completion of 
the Development Capacity, Viability and CIL Study. Specifically, this 
could include: 
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• Consideration of the findings of the Development Capacity, 
Viability and CIL Study in terms of viability, potential CIL rates, 
infrastructure needs and potential CIL receipts 

• An analysis of the impact of the introduction of restricted S106 
pooling since April 2015. This would identify the extent to which 
S106 agreements signed by the Council since April 2010 would 
be affected and review the extent to which the ability to fund 
infrastructure would be undermined by the new restrictions.  

• Consideration of the practical and resource implications of 
managing and implementing CIL. This would involve joint 
consideration with relevant teams across the Council. 

• A review of the implications of any new regulations or guidance 
issued by Government in light of the recent CIL consultation.  

 
 

Dai Larner  
Executive Director - Place 

 
 
Web Links and 
Background Papers 

Location Contact details 

(National Planning Practice Guidance) 
http://planningguidance.planningportal.
gov.uk/blog/guidance/community-
infrastructure-levy/  
 
(CIL Study) 
http://www.staffsmoorlands.gov.uk/site
s/default/files/documents/pages/J2%20
-%20CIL%20-%20Final%20Report.pdf 

Regeneration Services 
Moorlands House, 
Leek 

Mark James 
Senior Regeneration 
Officer (Planning Policy)  
Tel:  01538 395400 ext 4116 
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